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MANAGEMENT | RESEARCH ARTICLE

Dealing with gender-related challenges: A
perspective of Zimbabwean women in the
practice of law
Farai Maunganidze1*

Abstract: Women in legal practice in Zimbabwe are subjected to cultural and struc-
tural restrictions in the cause of their work. In this context, the paper argues that
women are not passive recipients of these challenges but comeupwithmechanisms to
cushion themselves. The paper investigates the strategies employed bywomen as they
negotiate these debilitating factors. Qualitative in-depth interviews were used with 46
participants who included 38 women and 5 men who were both in practice.
Furthermore, three key informants were interviewed, one from the Law Society of
Zimbabwe (LSZ) and two from the ZimbabweWomen Lawyers Association (ZWLA). The
study demonstrates four broad strategies, namely, pulling out, conceding, social
investment and going against the tide. Findings suggest that due to socio-cultural and
structural constraints, the strategies are overwhelminglymaintainingmale hegemonic
tendencies and discriminatory practices in law firms. Therefore, there is need for all
stakeholders including the professional body, law firm partners, men in practice and
spouses to work together if women andmen are ever going to have an equal operating
environment in the practice of law in Zimbabwe.

Subjects: Gender Studies - Soc Sci; Work & Organizational Psychology; Gender &
Development; Culture & Development; Industry &Industrial Studies;
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1. Introduction
The legal profession has become increasingly diverse, particularly the increase in the number of
women. In England, the percentage of female solicitors has grown tenfold since 1984 while the Bar
Council has it that 34% of barristers in 2008 and almost 50% of new entrants were women
(Tomlinson et al., 2013). Locally, within the Zimbabwean context, Michelson (2013) notes that
30% of practicing lawyers in Zimbabwe are women. On a related note, Stewart (2012) has it that
for the year 2012–2013, first-year law students at the University of Zimbabwe were 133. Of these,
62% were women while the remaining 38% were men, clearly indicating that the former has
dominated the enrolment of law students in Zimbabwe. Similar trends have also been witnessed in
Zimbabwe’s law school enrolments since 2006 due to affirmative action policies which reduced
entry requirements for women pursuing tertiary education (Stewart, 2012). Affirmative action was
meant to address gender imbalance at tertiary institutions which was tilted against women.
However, although there has been a surge in the enrolment of women in law schools in recent
years, the increase is less reflected on practicing women who remain dominated by men
(Michelson, 2013; Southworth, 2017).

The proportion of women in the previously male-dominated professions is ballooning worldwide
(Clerc & Kels, 2013; Greed, 2000; Raz & Tzruya, 2018; Richman & Wood, 2011). However, the
entrance of women into the workspace has brought new dimensions and dynamics in organisa-
tions which include work–life balance (Hlatywayo et al., 2014; Mani, 2013; Wattis et al., 2013),
work-place sex segregation (Owoyemi & Olusanya, 2014; Schultz, 2018), sexual harassment
(Buchanan et al., 2014; Pateman, 2016; Sadruddin, 2013). In particular reference to the law
profession, women lawyers have been exposed to systemic subordination from the moment
they began to enter the profession in significant numbers (Sommerlad, 2016).

An extensive body of literature addresses the structural inequalities within the legal profession
across a wide range of indicators, including pay, career progression, status and retention with
respect to both genders (S. C. Bolton & Muzio, 2007; Gorman & Kmec, 2009; Sommerlad &
Sanderson, 2018; Wass & McNabb, 2006).

The work-place culture in most law firms is permissive of bullying behavior. This culture culti-
vates oppression through fear of failure and the consequent unhealthy workplace environment
which does not only hinder ethical human interaction but also promotes the disproportionate
attrition rate among young women lawyers (Bagust, 2014).

Research on women in previously male-dominated professions has been extensively conducted.
Studies have demonstrated that even when women are numerically equal or outnumber men,
usually in junior levels, professions maintain occupational segregation through the construction of
women’s difference (S. Bolton & Muzio, 2007). Gender-based discrimination and exclusionary
dynamics remain everyday experiences for most women in professions (Bourgeault, 2017; Powell
& Sang, 2015; Saks, 2015; Saks & Brock, 2017; Stainback et al., 2016). Emerging literature has
however started to reveal that professional women are challenging the dominance of men and are
making inroads in previously male-dominated professions (Msila & Netshitangani, 2016; Stainback
et al., 2016). Nevertheless, particularly in Zimbabwe, patriarchy and gendered organisations con-
tinuously hamper efforts by women to fully challenge the dominance of men in these professions.

Scholars in Zimbabwe have therefore focused on factors determining the entry of women in
surgery (Muchemwa & Erzingatsian, 2014), culture and gender on women managers in the
hospitality and financial services (Zinyemba, 2013), women in distance education management
positions (Shava & ebele, 2014). There seems to be a dearth of empirical research on the
experiences of women in the legal profession in Zimbabwe.
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The paper focuses on how women in the practice of law in Zimbabwe negotiate structural and
cultural restrictions placed upon them in the course of their work. Using theory and empirical
findings, the paper seeks to make some contributions in the fields of gender studies and profes-
sions. Empirically, it shows how women in the practice of law engage with organisational struc-
tures, particularly those which directly or indirectly impinge on their work. Further, the paper
contributes on how practising women negotiate socio-culturally imposed limitations on their
careers. In doing this, the paper identifies four, not mutually exclusive broad categories of
strategies, namely, pulling out, conceding, social investment and going against the tide.

The article is divided into six sections, First, the nature of work in the legal practice is expanded
and draws on a range of scholars focusing on different issues such as working hours, work-role
stressors and gendered organisations. Secondly, the article provides a more focused discussion on
women in the legal profession from a global perspective. The paper continues to look at gender
roles in traditional Zimbabwean culture as these are considered generally important in decisions
made by practising women. A section is devoted on work-to-nonwork conflict and its effects along
gender lines. In the sixth section, focus is on findings and discussion before finally, providing
conclusive remarks.

2. Nature of work in legal practice
Literature on legal practice is dominated with reports of practitioners working from dawn to
midnight for days (J. E. Wallace, 1999; Sommerlad, 2016; Tremblay & Wu, 2016). The number of
hours worked in a week has been identified as one of the characteristics of law practice and it also
relates to work-to-nonwork conflict. Practitioners frequently work in the evenings and weekends,
often resulting in one working between 50 and 60 hours a week (J. E. Wallace, 1999). It is therefore
generally expected that lawyers experience significant conflict between their work and nonwork
spheres. This conflict, as explained in the next section contributes to work-role stressors.

Work-role stressors involve chronic pressures contributing to lawyers’ feelings of resentment and
a sense that work is invading their non-work life (J. E. Wallace, 1999). Individuals who occupy work
roles that are perceived to be demanding or conflicting experience negative emotions that spill-
over into their personal lives, thus creating tensions between the work and non-work domains
(Azmat & Ferrer, 2017; Choroszewicz, 2016). Of interest are two role stressors which received
significant attention of researchers, overload (Greenglass & Burke, 2016; Lee et al., 2016; Mansour
& Tremblay, 2016) and profit-driven focus (Kickbusch et al., 2016; Schnall et al., 2018).

Although practitioners work long hours, they still have inadequate time to do their work
(J. E. Wallace, 1999; Sommerlad, 2016), reflecting the work overload nature of practice. Work
overload refers to the extent to which the amount of performance required in a job is excessive
(Kavitha, 2017). Among other issues, it is characterised by perceived time pressures and deadlines,
exorbitant work demands and informational overload (J. E. Wallace, 1999). Research has singled
out work overload as one of the most important factors determining whether work conflicts with
one’s nonwork life (Deery & Jago, 2015; Omar et al., 2015).

Profit-driven focus reflects an occupation form of role conflict that specifically relates to lawyers
in practice (J. E. Wallace, 1999). There is a growing concern in the practice of law about the
increasing profit-driven focus. Law practice has become the business of law as the profession has
become more commercial and profit oriented, operating more like a business. The profession has
since shifted away from a focus of helping clients as a service profession with collegial relations
among legal practitioners, to an emphasis on competition among lawyers, maximising billing of
clients and making profits. Profit-driven focus, as an occupation-specific form of role conflict,
contribute to work-to-nonwork conflict (J. E. Wallace, 1999; Schnall et al., 2018).

In the context of profits driven focus, married professional women are simultaneously making
efforts to meet their marital and family responsibilities, at the same time working in a demanding
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career. Therefore, work-role stressors have stronger effects on their work-to-nonwork conflict than
for men (J. E. Wallace, 1999).

Profit-driven focus context in which legal practice operates relates to the increased number of
hours professionals end up working. Law firms, according to J. E. Wallace (1999) are known for
exerting excessive demands on their practitioners, not only compared to other professionals, but
also compared to lawyers working in other realms such as commerce and government (Nelson &
Nelson, 1988). The immediate implication is that lawyers in practice experience more work-to-
nonwork conflict than lawyers working in other settings. Women in practice are not only perse-
cuted by work-to-nonwork conflict, but also by the gendered nature of many law firms (Acker,
1990; Stainback et al., 2016; Williams, 2018).

Gendered organisations are problematic for women in employment. Work policies, interpersonal
networks and embedded attitudes in some organisations draw mainly from the life experience of
the traditional male-breadwinner concept, thereby creating an unequal playing field, promoting
the interests of men and the patriarchal values that it represents (Acker, 1990; Bilen-Green et al.,
2008; Gorman & Kmec, 2009; Shava & n.d.ebele, 2014; Stainback et al., 2016).
3. Work-to-nonwork conflict in the legal profession
Work in practice invades one’s non-work life and is more pronounced to women than men where it
has serious repercussions for the former on their careers, leading to high unemployment and the
rate of attrition for women than men (J. E. Wallace, 1999). Greenhaus et al. (1997) argue that
women in professions experience greater work-to-nonwork conflict than men because of the value
they attach to being successful both in their career and wife/mother roles. Women frequently
leave practice due to time-related demands, lack of flexibility and child care responsibilities
(J. E. Wallace, 1999; Seemann et al., 2016; Williams, 2018). It is, however, important to note that
not all women leave practice.

Those who stay, particularly those integrating their full-time professional careers with marriage
and family indicate challenges in coping with a double load involving the “second shift” (Hochschild
& Machung, 2012, p. 33). After the formal workday, women engage in traditional family and caring
responsibilities (J. E. Wallace, 1999; Shava & n.d.ebele, 2014; Zinyemba, 2013). DePasquale et al.
(2017) present similar arguments by highlighting that women usually feel that work is imposing on
and conflicting with their family obligations more than their male counterparts.

Typically, work-nonwork conflict has been examined in terms of two components, time-based
and strain-based (J. E. Wallace, 1999). Time-based conflict is the degree to which the time
pressures associated with a role, in this case, work, invade the time meant or associated with
another role (Greenhaus, 1988). Bartolomé and Evans (1979) view strain-based conflict as the
extent to which an individual is preoccupied with one role as they attempt to meet the demands of
the other. This, as noted by Bartolomé and Evans (1979) is reflected through a preoccupation with
work after one would have left their respective workplace, signalling emotional and psychological
strain of work-to-nonwork. The conflict has effects on the physical and psychological energy
available for other non-work-related duties (Voydanoff, 1988).

Concerning priorities, married professional women have a tendency of placing emphasis on both
their work and family roles, while married professional men dedicate more time to their work and
less to their home and family responsibilities (J. E. Wallace, 1999). Men interpret working long hours
in a demanding job as part of the good provider role and is thus considered as the primary way in
which they contribute to their families (Gutek et al., 1991). On the other hand, professionally
demanding careers for women may make them feel as if they are neglecting marital and/or family
roles (J. E. Wallace, 1999). They may feel that work is imposing on their obligation outside of work to
an extend that they become more sensitive to the demands of their paid work. There are however
cultural dynamics on this issue as noted by (Zinyemba, 2013), particularly concerning women.
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Cultural context plays a pivotal role in the perceptions of women about work and family balance
(Thein et al., 2010). In a study comparing Chinese and American women, the Chinese argued that
sacrificing family time for work signifies a self-sacrifice for the family whereas in the latter,
sacrificing family life for work is viewed as failure to care for the family (Thein et al., 2010).
Therefore, long working hours would not pose significant challenges for the Chinese women as it
would to American women.

Legal practitioners, particularly women, make an effort to balance work and family demands
through a selection of their work setting (Sommerlad, 2016), for example, women, more than men
report that they avoid or leave practice because they want to trade their professions in govern-
ment or commerce where they are more likely to achieve a healthy balance between work and
nonwork demands (Pringle et al., 2017). The next section focuses on gender traditional roles
viewed using Zimbabwean lenses.

4. Patriarchy and gender traditional roles in Zimbabwe
Patriarchy is a social system where men appropriate all social roles and keep women in subordi-
nate positions (Kambarami, 2006). Traditionally, Zimbabwe is a patriarchal society where women
have always been subdued under men (Chuma & Ncube, 2010; Zinyemba, 2013). Within this
discourse, radical feminists argue that culture imprisons women, resulting in their subordination
(Kambarami, 2006; Wadesango et al., 2011).

Patriarchy is bred through the socialisation process, which begins in the family and it infiltrates
into the sectors of the society such as religion, education, economy, politics (Kambarami, 2006)
and in corporate organisations (Adisa et al., 2019). The young are socialised to accept sexuality
differences as patriarchal practices start to take shape through the family. In the Zimbabwean
culture, the socialisation process differentiates the boy child from the girl child from a tender age.
Culturally, Zimbabwean males view themselves as breadwinners and heads of households whilst
females are taught to be obedient and submissive housekeepers (Kambarami, 2006). The reason
behind such differentiation and discrimination is that society views women as sexual beings, not as
human beings (Charvet, 1982). Furthermore, women are not only constantly defined in relation to
men but are also frequently defined as subordinate and dependant to men. Resultantly, women
are socialised to acquire qualities which fit them into a relationship of dependence on men. The
qualities include gentleness, submission, passivity and always striving to please men (Diehl &
Dzubinski, 2016; Pringle, 1992).

The Zimbabwean culture emphasises that once a girl reaches puberty, all teachings should be
directed towards pleasing one’s future husband and being a gentle, obedient wife (Wadesango
et al., 2011). The girl-child’s sexuality is further defined for her as she is taught how to use it to
benefit men. These cultural teachings foster a dependence syndrome on women (Kambarami,
2006). Although the socialisation process which instils patriarchal practices into the young starts in
the family, it does not end there, it penetrates other social institutions, among them, marriage as
highlighted in the next paragraph.

Within the Zimbabwean setup, marriage is the desired destination for most women (Chireshe &
Chireshe, 2010). What seems to fuel patriarchy in marriage is the payment of lobola also identified
as bride wealth or bride price Chabata (2012), which in most cases relegate women to subordinate
positions at the same time, giving men all rights over the former. As a result, bride price, which is
part of the patriarchal nature of the Zimbabwean society breeds gender inequality (Chiweshe,
2016; Kambarami, 2006). Inequality is also reflected on the importance of taking care of their
husbands, providing catering services and respecting their position in the household which is
placed on women in marriage. Furthermore, Zimbabwean culture suggests strong cultural stereo-
types of men as providers of food, shelter and clothing for the family and women as nurturers who
take care of the cooking, cleaning and domestic duties (Montgomery et al., 2012).
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5. Coping with gender-related challenges in organisations
Literature has established that professional women in organisations are not passive recipients of
the organisational environment they operate. They put in place mechanisms to cushion them-
selves against gender-related challenges.

In a study on minority legal practitioners in big law firms in the United Kingdom, Tomlinson et al.
(2013) established that some women use assimilation strategies. These strategies encompass the
display of behaviour patterns and traits that show conformity with the dominant white masculine
culture. Similarly, minority groups may benefit from assimilation in the US where they engage in
such strategies as improving academic performance and social mobility (Greenman & Xie, 2006).
For young minority professionals, not looking “too ethnic” is of value given that some cultural
practices are frequently regarded as unrefined (Archer, 2011, p. 147). Tomlinson et al. (2013) also
note that assimilation can be adopted through such behaviours as incorporating Western patterns
of self-presentation, avoiding involvement in minority group networks and taking up the hobbies
and dress code of the dominant group. Other assimilation strategies include underplaying the
visibility and impact of family life, returning to work quickly after maternity, and embracing
stereotypically masculine career trajectories, that is, effectively managing like a man (Wajcman,
2013).

Another strategy used by minorities including women in practice is compromising (Tomlinson
et al., 2013). This relates to issues associated with work–life balance and is said to be more
pronounced to practitioners with children or in a family setup. Women sacrifice a lot to strike
a balance between family and work demands (Crompton & Harris, 1999; Tomlinson, 2006).
Tomlinson et al. (2013, p. 258) called this behaviour “satisficing”. For women in legal practice,
compromises involve re-evaluating conflicting and competing priorities. Of interest is the aspect of
maternity which has seen some women postponing pregnancy and at times marriage until
attaining established careers (Kanwar et al., 2013; Shava & n.d.ebele, 2014). Even when they go
for maternity leave, these women have a tendency of returning to work quickly (Sommerlad, 2016;
Tomlinson et al., 2013).

Women in practice may also engage in playing the game strategies (Tomlinson et al., 2013).
These entail overcoming or maximizing on the structural and cultural barriers within the profes-
sion. Women employing this strategy develop techniques to overcome one’s difference, or better
still, make the difference count in their favour. Performing and proving one’s value is
a characteristic of playing the game. Carbado and Gulati (1999, p. 1260) named this activity “effort
signaling strategies”. Although this strategy cuts across gender, there are some categories of
people in a firm, particularly the minority who are under more scrutiny; hence, the need to prove
themselves is higher. Furthermore, gaining exposure, visibility and to be identified as someone who
performs well under pressure is also considered advantageous (Tomlinson et al., 2013).

Reforming the system is another strategy employed by women. This entails attempts to reform
the profession, particularly practice, and is more common with senior members or those who
would have reached the partnership level (Tomlinson et al., 2013). Women at this level have
witnessed the structural inequalities within the profession, at the same time, they have gained
enough status and power to challenge these. Senior women use their status and power to
challenge the existing unfair policies and practices against minorities such as women.

In response to challenges in legal practice, some women relocate. This strategy entails one
leaving practice, and seeking alternative employment opportunities that are more conducive to
family life (Bagust, 2014; Kay et al., 2016). However, relocation may take the form of one leaving
one firm and joining another one with policies that match with one’s attributes, for example,
a woman of an African origin leaving a white-dominated firm where racial discrimination is rife
and joining a firm where the majority are blacks (Tomlinson et al., 2013).
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6. Methods
This section focuses on the methodological aspects which were used. Due to the social nature of
the study and the desire to understand human experience, interpretivist paradigm was used.
Different women in the practice of law subjectively experience and respond to their work environ-
ment, thus acknowledging the multiple realities concept which is a fundamental characterisitc of
this paradigm (Packard, 2017). Interpretivists seek to understand the world of human experience
(Creswell & Creswell, 2017; Iofrida et al., 2018; Packard, 2017). Reality is socially constructed in
interpretivist paradigm (Iofrida et al., 2018; Kivunja & Kuyini, 2017). The researcher, therefore,
makes meaning of their data through their personal thinking and cognitive processing of data and
this is informed by their interaction with participants.

In line with interpretivism, a qualitative approach was adopted due to its unique characteristics
which proved advantageous to this research. As noted by Mouton and Babbie (2001), qualitative
research considers the insider perspective. In this case, insiders are women in the legal profession
operating in a restrictive environment.

Meanings of action in a social context are at the center of qualitative studies (Coolican, 2017;
Creswell & Creswell, 2017; Matthews & Ross, 2014; Walliman, 2017). The assumption was beha-
viours of women in practice could not be detached from the challenges they face in the profession.
The constraining environment was argued a significant determinant of behaviours of women in
practice. Therefore, it was important to have an in-depth understanding on the meaning of these
behaviours within a specific context, an aspect which could not be addressed by quantitative
methodology. In relation to this, researchers are interested in people, their experiences and
perceptions of the world around them (Coolican, 2017; Iofrida et al., 2018). The study sought to
understand women in practice within their context and how they interpret and respond to
institutional and social constraints in the profession.

Forty-six participants (see Table 1) were purposively selected and interviewed using four differ-
ent interview guides, each tailored to suit the respective category of participants.

Data were analysed using thematic analysis (TA), guided by the process of open, axial and
selective coding (Charmaz, 2014). As argued by Braun et al. (2019), TA entails systematically
identifying, organising and offering insight into patterns of meaning in a data set. Analysis of
data began with a thorough reading and re-reading of the transcribed interview scripts. These
were read in conjunction with brief notes which had been noted down during each interview
session. The idea behind was to address the aspect of critical distance. The researcher played
several roles in the research process; of concern are the roles of designer and evaluator.
Continuously engaging with data maintained some level of critical distance (Charmaz, 2014;
Corbin et al., 2014). As noted by Cassell et al. (2018), critical distance is necessary for one to
remain detached and objective in the research process. Furthermore, continually engaging with
data allowed the researcher to develop some form of relationship and familiarity with the text
(Terre Blanche et al., 2006). During the reading of each interview, notes were made in the left-hand
margin on the transcriptions. This was done to identify and describe discourses in the text. Atlas TI
version 8 was also utilised in arranging the themes. Atlas TI is a qualitative data analysis software.

Table 1. Categories of participants

Category of Participants Number of Participants
Female practicing lawyers 38

Male practicing lawyers 5

Key informants Law Society of Zimbabwe 1

Zimbabwe Women Lawyers Association 2
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7. Findings and discussion
As highlighted in previous studies (Carbado & Gulati, 1999; Mickel & Dallimore, 2009; Tomlinson
et al., 2013), participants developed strategies to respond to and manage the challenges they are
confronted with within the practice of law. Strategies were identified, ranging from compromising
on leave days, engaging in “gendered” specialisations, informally “embracing men” in practice for
their convenience while more radical respondents spoke about their efforts to reform structures
and practices within practice. These strategies are however not mutually exclusive as individuals
engage in different strategies over time and at different times simultaneously. Figure 1 depicts the
strategies employed by women in legal practice in Zimbabwe in response to the challenges they
face in the execution of their professional mandate.

A link is found between one’s biographical narratives and the strategies used. For instance,
recently qualified young women lawyers engaged in more projective, future focused strategies
such as postponing marriage and childbearing as they enter practice with the aim of establishing
their careers. Compromise was more pronounced in slightly older respondents who are faced with
the challenge of reconciling professional and private life. Furthermore, more experienced partici-
pants, usually at partnership level had the opportunity and ability to challenge and reform existing
practices and structures. Biographical narratives were therefore important in establishing the point
at which different strategies were adopted.

Following is a discussion of strategies adopted by women in practice as they try to adjust and
manage the challenges they face in the execution of their work. They are broadly divided into four,
namely pulling out, conceding, social investments and going against the tide, each having its own
sub-strategies.

7.1. Pulling out
As acknowledged in previous studies, women in previously male-dominated professions in general
and legal practice, in particular, have cited giving up as one of the strategies (Powell & Sang, 2015;
Ross & Godwin, 2016). Two types of giving up emerged from this study. First, quitting and moving
out of practice and second, quitting some areas of specialisation but remaining in practice.
Pertaining completely leaving practice, Ednah, a 34-year-old married executive with ZWLA and
has been in the profession for 12 years commented on this: “ … the majority of them leave practice
and instead go to become company secretaries, legal advisors in banks, for clients … where the
environment can be more conducive, they can balance work and home”.

This concurs with existing literature (Long, 2016; Sterling & Reichman, 2016) that attrition for
women is high in practice. Cited both in literature (J. E. Wallace, 1999; Powell & Sang, 2015) and in

Figure 1. Ways of responding to
and managing challenges in
practice.
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the study as the main reason is the unfriendliness of practice as it fails to respond to gender
demands, particularly of women. Quitting practice was argued to be common about 2 years after
marriage, especially when the woman starts bearing children, making it difficult to balance
professional and family demands. Similar predictions also argued that women bore the bulk
burden of household duties such as caring responsibilities, leaving them with less time for profes-
sional commitment (DePasquale et al., 2017; Whatmore, 2016). In line with the findings, Azmat
and Ferrer (2017) note that women in practice face difficulties in meeting the competing profes-
sional and family demands, leading to their withdrawal. Furthermore, Brenda, a 28-year-old single
woman reflected on her concerns about her aspired future and the way women in practice are
treated;

The second I am married, and I have kids … I am out of practice … At the end of the day we
are women, regardless of one’s profession. You know, we might be bright, we might do the
work often, be fantastic, but there is just not enough leeway being made so that women can
navigate practice and family …

Some women in practice even before they get married, they are already planning their exit from
the practice as they realise the difficulties associated with balancing work and family demands. As
presented below, whilst others leave practice completely, some deliberately leave parts of practice
as they adjust.

Practice is composed of different specialisations depending on the nature of cases being
handled. Cases are categorised into, for instance, civil, criminal and commercial. Criminal cases,
according to most participants, are tedious, requires high levels of social capital in terms of social
connections and in most cases, corruption is rife in these cases, forcing legal practitioners to be
prepared to and ready to invest accordingly. The remaining two types of cases, particularly civil
have been argued to be relatively simple, less hectic and requiring less social capital. Some women
deliberately shun criminal cases for civil and commercial cases. The gendered nature of cases in
the practice of law is clearly articulated by Maud, a 32-year-old married, mother of one and has
been in practice for 4 years when she says;

You will find that, that is why we have a large number of male lawyers taking on criminal
cases because of these reasons that we have been discussing and a large number of us
female lawyers taking on the civil ones, because the civil ones is … sort of tamed. It is dealt
with during the day

As noted above, civil cases also provide women an opportunity to balance professional and family
demands as these cases are usually dealt with during normal working hours. This strategy is most
common to married women with children who are unwilling to leave practice at the same time,
not being comfortable with some specialisations due to their nature which may compromise their
family demands. The practice of law, and in particular, the criminal specialisation requires long,
unpredictable hours (Tomlinson et al., 2013) and may be incompatible with family responsibilities
imposed on women by patriarchy. However, unlike previous studies, most participants who settled
for civil cases only indicated that they were willing to quit practice if opportunities were to open in
commerce and industry. Therefore, what makes some women stay in practice is the economic
decline, meaning fewer opportunities for employment outside practice unlike in more stable
economies were most researches were conducted.

7.2. Conceding
Some women were found to be using conceding strategies. In this study, these strategies entail
a scenario whereby a woman in practice consciously decides to forgo or postpone an individually
and/or socially valued aspect. As seen below, conceding takes place in three distinct ways which
are, voluntarily letting go off clients, postponing marriage or childbearing and compromising
maternity leave.
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Some participants argued to be using or once used the strategy of letting go off clients. The
strategy often related to work–life balance and was mostly relevant to respondents who had
children, and, in some cases, who were married as well. Letting off clients was common
in situations where time for work assignments clashed with the typical family time, for instance,
clients who would seek legal assistance after hours. Although responding positively would mean
more income, women, particularly married and with children forfeited such clients. Brenda, a 35-
year-old, married and a mother of two with 9 years of experience commented on this: “You are at
home, you got your husband and the children. To explain to your husband that I have a client who
has been arrested at 23:00hrs or midnight, it puzzles him. So, you grow into ignoring”.

Literature shows how women make sacrifice to satisfy both work and family demands
(J. E. Wallace, 2004, 2006; Nelson & Nelson, 1988). Two possible reasons make the Zimbabwean
scenario unique from the previous studies, particularly those conducted in the global north. First,
marriage is generally highly valued in Zimbabwe and its cultural values are still socially upheld
(Chireshe & Chireshe, 2010). The study has revealed that married women are generally less
prepared to sacrifice their marriages for professional duties. Second, Zimbabwe still remains
a patriarchal society where females generally assume subordinate roles even in marriages
(Kambarami, 2006; Wadesango et al., 2011). As noted by some participants, they need permission
from their husbands to attend to clients during non-working hours. Similarly, some indicated that
to avoid unnecessary hustles, they will just let go off clients in need of assistance during non-
working hours. Furthermore, most of the cases which were reported to be declined by married
women were of a criminal nature. These are characterised by unpredictable times which may
interfere with family time. As noted by Greenhaus et al. (1997), time-based conflict is more
pronounced in women than men due to patriarchy which burdens the former with family respon-
sibilities, thus causing them to decline some cases as witnessed in this study. Letting go off clients
is induced by restrictive marital setups, prompting some women to postpone marriage and/or
childbearing as seen in the next paragraphs.

Although marriage is highly valued in Zimbabwe (Chabaya et al., 2009; Kambarami, 2006), some
women in practice have resorted to postpone marriage or childbearing as they try to cushion
themselves from the challenges they face. This strategy was raised by four participants with
Brenda having to narrate her priorities and possible family-related challenges that may pose
some challenges to her career:

My career first, everything follows. I cannot have kids now because if I have children now,
I have to look after these children. You know, then you have a husband that you have to look
after. He is not going to understand that my wife is a lawyer, because he is my wife, he is
married to a wife not a lawyer. He sees you as a wife, not as a lawyer.

Previous studies (Beck-Gernsheim, 2002; Kanwar et al., 2013; Peng, 2017) saw some women in the
global north completely cancelling marriage, and in some instances, child-bearing, in pursuit of
their careers. However, in this study, no participant revealed cancelling marriage or childbearing
altogether, rather, they indicated postponing, thus confirming the value attached on marriage
alluded to earlier on.

Childbearing in formal employment circles, particularly for women, entails maternity leave and
some participants reported that they either forfeit it completely or just take part of it. Some
narrated how their colleagues in practice negotiated this leave. In Zimbabwe, according to the
Labour Act Chapter 28:01, maternity leave is 98 days. The nature of practice in many contempor-
ary firms is profit driven (J. E. Wallace, 1999; Schnall et al., 2018). Furthermore, in Zimbabwe, due
to a declining economy, some firms cunningly maximise on the profit-driven aspect by paying
practitioners on commission. As seen in the study, some firms, particularly those emerging may
even fail to fully pay someone on maternity leave. The common adage, “we eat what we kill” may
work against women on maternity leave, particularly those paid on commission or those who risk
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no payment at all, forcing them to come up with strategies to balance the leave and employment
demands as seen below.

Some participants noted that due to economic pressures, they cut-short their maternity leave.
This was common to practitioners who were paid on commission and those who were on basic but
unpaid whilst on maternity leave. Juliet, a 38-year-old woman, with a single child and having been
in the profession for 7 years highlights; “… but at times, you will have to … you will find yourself
compromising and you just need to come back because you need the money …”.

Furthermore, Ednah added her voice to the debate;

The way law firms are configured is around, are you able to meet targets to generate a certain
amount to be paid and so the law firm itself would be saying, oh, look, if you take three
months away on maternity leave, it is at your own cost, it is not like we are going to give you
a salary because we are not meeting targets because of your absence.

Therefore, one is not directly forced to report for work when they are on maternity leave, rather the
nature of practice, exacerbated by the declining economy sees some women compromising their
leave.

In some instances, women on maternity leave are directly asked to continue with their cases.
Brian, a 28-year-old man with 3 years in the profession alluded to this by saying.

… it is the partners who end up saying you have to squeeze, even if you are on leave, if you
attended … one or two cases. So, you will find that if you are a woman … you could be coming
to court probably on Tuesday and Thursday.

Unlike the previously mentioned techniques of handling maternity leave challenges, this technique
entails taking a leave in full but is punctuated with episodes of reporting at work, taking instruc-
tions and representing clients in court as and when necessary. A similar trend is also popular, not
only with juniors, but with partners as well. Participants shed light on the reduced ability of women
partners in taking their leave. Jean, a 46-year-old divorced woman, partner, mother of two with
22 years of experience narrates how her position as a partner pressurised her to compromise her
maternity leave on her first pregnancy;

… I had to get into the office and deal with the clients because, you see, at that point, I was
a partner then, so, it is your practice and you want to promote it, so who do you expect to
work for you in your absence … you cannot fold your hands saying I am on maternity leave,
you just have to work.

Similarly, Primrose, a 26-year-old single woman with 3 years in practice reflects on an event she
witnessed from her superior, a woman partner;

… I would give you an example, my boss, she is a partner in the firm, she had a meeting on
the day she gave birth … because she is the partner, she is the rain-maker and some people
come here because they want to see her directly … So, if she could not have made herself
available, we would have lost business.

Therefore, concerning maternity leave, both legal assistants and partners are affected. Unlike
previous studies, where women compromise their maternity leave to show professional commit-
ment, and hence improving chances of promotion (Sommerlad, 2016; Tomlinson et al., 2013) and
to act like men (Wajcman, 2013), the Zimbabwean experience of the same is driven by economic
needs due to a precarious economic environment. Practitioners, including women face economic
challenges and take advantage of possible situations to make money; hence, they may be
prepared to compromise their maternity leave. Some participants indicated that to deal with the
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challenges, they establish strong informal ties with men and other women in their firms who will
rescue them when they are incapacitated as outlined in the next section.

7.3. Social investment strategies
Contrary to previous studies, one strategy that emerged is socially investing in relationships with
colleagues. Some participants revealed that when called to attend to a client outside the normal
working hours, they depend on their male counterparts to rescue them or in some cases, their
unmarried women colleagues. This is common to married women with children as noted by
Tamuka, a 30-year-old married man who has been in practice for 5 years:

The alternative arrangement could be for instance, a lady lawyer at 2300hrs perhaps because
of her safety and social restrictions, she can’t move out of her place to go and attend to
a client, she can ring a colleague and say Mr. so and so, can you attend … Mr. so and so is
detained, may you kindly assist him and then I will take over tomorrow …

This strategy is common amongst married women with children as they respond to criminal
cases, which may be unpredictable in terms of timing and may compromise on family time.
Patriarchy and its male dominance (Chuma & Ncube, 2010; Zinyemba, 2013) is seen as women
are reluctant to leave their households without the husbands’ permission who may deny them.

Contrary to the already discussed scenario whereby some married women completely discard
criminal cases, particularly those that come during family time, this technique allows women to
keep their clients but will seek help during moments they perceive themselves as socially incapa-
citated. They reclaim their clients, as acknowledged by Tamuka above where he argues that
women may ask for assistance from men in the profession when a case arises during unfriendly
hours, only to reclaim the case the following morning, during normal working hours. This technique
is premised on efforts to negotiate patriarchy (Wadesango et al., 2011; Zinyemba, 2013) as
employed women try to balance both family and professional demands This technique is also
not represented in the legal practice literature. Whilst some married women with children get help
from fellow professionals as they try to negotiate their challenges, some respond by marrying
professional mates as outlined below.

To circumvent the challenges brought about by spousal restrictions, women in practice may
marry fellow practitioners. Polite, a 28-year-old married woman, a mother of two children, with 3
years experience sheds more light;

… it would have been difficult had I been married to someone who is not in the profession,
who really doesn’t understand possibly the implications … He understands what I mean when
I say I am busy, because he is from within … So, that is the one advantage that I can say,
possibly marrying someone from the same profession.

Similarly, Brian emphasises the advantages of women marrying fellow practitioners; “ … so, you
would notice that probably, if the husband is a lawyer … but if the husband is in another profession, it
would actually be a challenge …”.

The assumption is that men in practice understand the dynamics and nature of practice more
than outsiders. Areas argued to be causing mayhem in marriages include working and attending to
clients outside normal working hours, particularly late evenings, early morning and weekends. One
is therefore likely to be understood with a spouse in practice on such matters. This is silent in the
current literature on how women in practice deal with their challenges. Most likely, the reason
being that most studies were conducted in the global north where women are comparatively more
empowered than those in the global south, and thus, effects of patriarchy are more limited in the
world of the former than the latter.
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A similar social investment technique has been for women to deal with all the paperwork
associated with a case and then hand over a case to a male counterpart or at times, to a more
seasoned woman practitioner who will then appear in court. Brian sheds light;

… she will work with the paperwork, and then it goes with someone else who goes to court …
There are some female lawyers whom you really do not know, but then when you take a close
look, they are the once doing the actually work …

This has not been part of the existing literature. Avoidance of court appearance is attributed to the
perceived unfriendly environment, especially to novice junior women in practice. In that regard,
Brenda had to say:

… because you are a woman … it is charactierised by a lot of sexist comments whereby they
try and bully you and intimidate you, like, what are you doing here, do you know about the ins
and outs of court, you are a woman, at your age, shouldn’t you be at home with children?

To circumvent such challenges, some women, particularly, young and emerging professionals split
the work between themselves and other legal practitioners with the former doing the paperwork
and the latter, court representation. Although most of the techniques entail women in practice
adjusting to the dominance of men, some resist this as outlined below.

7.4. Going against the tide strategies
These strategies make a shift from the old “woman-as-victim” narratives by exposing some
resistance techniques that women employ in the face of challenges. Most of the strategies
employed by women in practice reproduce and naturalise gender inequality. In contrast, some
women recognise and resist male dominance and gendered organisations through a range of
actions. These include being strict but polite in one’s approach, resisting gender-related and non-
legal duties, resisting any decision that undervalues women and generally going an extra mile in
commitment and deliverables. These are discussed in the following paragraphs.

To deal with possible gender-related abuses and degradation, some participants make sure they
are strict and professional in their approach to work. Brenda narrates how she uses this to mitigate
her challenges;

You are not respected as a woman, whether or not you have a masters degree, ten doctorate
degrees… youbecomealmost hard. You tell them, I amhere for business…no room for pleasantries
because the second I am friendly, and I say look,Mr. so and so, it is a pleasure tomeet you, they take
advantage of that … by nature, I want to smile … to be friendly to people, and the second I do that,
I don’t know if it is viewed as weakness, you will see people start to take advantage.

There is a need to create a professional social distance between themselves and others such as
male workmates and clients, thus leaving less room for aspects such as sexual harassment.

Resisting gender-related duties at the workplace such as making tea is another strategy used by
women. Ndaizivei, a 33-year-old woman partner, a mother of one and 11 years in practice spoke of
how she refuses duties that are not in line with practice;

… and also very bold to draw boundaries which is a very worrying step because you might
worry about losing your job, but either you sign up to stomaching unfair treatment or you take
the bold step and set out your boundaries and say, I don’t think this is part of my scope, or no,
I did this yesterday, I did this the day before yesterday, somebody else has to do it. Why don’t
you do it, why don’t you assign somebody else to do it … there is nothing biological about
these administrative duties, anyone can do it. In effect, as a rule, I do not pour teas here,
everybody knows that I do not pour teas, even for clients. When the tray comes, I tell them
they are free to pour … because I do not want to reinforce it in their heads that they can ask
me in the middle of the meeting to go and collect some water or something like that. I also
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don’t take minutes in meetings. I just don’t, I listen, and I engage … I make it very clear;
I hope you have somebody taking minutes because I don’t take minutes. I don’t say it in
a nasty way, I just say, I don’t take minutes.

This minimises possibilities of unfair treatment on women which promotes male hegemonic
tendencies in firms. As revealed above, although it is a good move, one risks losing their job as
they are perceived as rebellious by challenging the system that sustains the dominance of men.

To cushion themselves, women may also challenge illegalities that characterise practice such as
the denial explicitly or implicitly of maternity leave, at times in Zimbabwe, under the guise of
economic hardships. Concerning this, Ndaizivei gives an account of what happened to her as she
was the first woman to go on maternity leave and come back at her firm;

… so, nobody knew what to do and I had to kind of fight my way and say, if I weren’t a female,
or if were, for example, a receptionist, you were going to pay me my full salaries, you were not
going to deduct something and say, because she wasn’t at work. So, why are you expecting
me to have been productive in those four months?

According to previous researchers (Tomlinson et al., 2013), some women successfully challenge
the unfair and illegal treatment being practiced in some law firms. Also, as witnessed in this study,
this is mostly undertaken by senior members in practice who are more established.

As asserted by Tomlinson et al. (2013) and Wajcman (2013), putting more effort and hours to
match the perceived performance of men has been cited as one of the strategies employed by some
women in this study. Furthermore, women have shown strength and resilience when they want to
make it in practice as noted by Jodlea, a 30-year-old single woman who relocated to the corporate
world after having spent 4 years in practice; “… that you continuously have to prove yourself to people
and work twice as hard as anybody else … yes, to prove yourself, while others just, you know, naturally
have it on a silver platter by virtue of them being males”. Similarly, Primrose notes that;

So, you have to go prepared, even if it means putting a little more work, than usual, and that is
how I end up putting long hours, twelve hours or so. But, yes, you just have to be prepared,
you have to stand your ground and you have to work hard.

Strategies associatedwith going against the tidewere commonwithwomenwho had on average,more
than 8 years in practice and those who were at partnership level. Possibly, it could be that they had
moved up the organisational ladder and had learned much, to the extent that they cannot be pushed
away easily. Furthermore, they command a significant amount of respect from peers, even men.

8. Conclusion
The paper explored ways through which women in practice in Zimbabwe negotiate structural and
cultural restrictions placed upon them. It argued that women are not passive recipients of the
systematic discrimination levelled against them, they come up with ways and mechanisms to
cushion themselves.

The major conclusion is that women in practice adopt several strategies to deal with their
challenges. The strategies address limitations placed upon women emanating from domestic
and professional spheres. However, most of them reproduce the systems, practices and structures
currently in existence instead of transforming them. Generally, women have adjusted by embra-
cing the systems, practices and structures working against them. The acceptance is necessitated
by the poor economic performance as those who challenge the status quo risk losing employment
which has become so difficult to secure. Findings of this study suggest that due to socio-cultural
dictates, the way practice is organised and the gendered nature of most law firms, women in
practice, particularly young new entrants engage in practices that subdue them under men. There
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is, therefore, need for other relevant stakeholders to come on board to partner with women in
practice to overcome the barriers. Although most strategies reproduce the status quo, some
women, particularly seasoned practitioners and partners challenge the subordination and restric-
tions imposed on women. Their power rests on the seniority positions and number of years in the
profession.

The fight against discriminatory practices is slow and less effective because it is left to women
alone. Men should realise and accept the effects of their conscious and unconscious hegemonic
tendencies on women and by so doing publicly denounce it, at the same time embracing and
accepting the presence of women in the profession as equals. Acceptance must also go beyond
the professional space into the domestic space where men must recognise the nature and
requirements of practice. Developments of this nature at family level will provide space for
women not only to enter practice and excel, but also significantly expand their horizons into male-
dominated specialisations. The Law Society of Zimbabwe should also be actively involved in
making practice gender neutral by conducting workshops and awareness campaigns to that effect.
As a professional body, it is important to take the leading role in challenging and breaking down
the barriers that affect women in practice. Gender friendly related policies to be used by law firms
must be spearheaded and enforced by the professional body if gender equality is to be realised in
practice in Zimbabwe. In simpler terms, the war against discriminatory tendencies in practice
requires political will from all the stakeholders involved.
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